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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC-
TIONS {"DECLARATION"), made on the date hereinafter set
forth by UNIVERSITY DEVELOPERS, a partnership ("DECLARANT") ,

is made with reference to the following facts:

RECITALS

A. Declarant is the owner of the following parcels of
real property located in the City of San Diego, County of
San Diego, State of California: Parcels 1, 2 and 3 of
Parcel Map 5705 , which was filed for record in the Office
of the Recorder of San Diego County, California on farch 22,
1977, and Lot 10 of Genesse Highlands Unit No. 4, in the
City of San Diego, County of San Diego, State of California,
according to map thereof No. 7177, filed in the Office of
County Recorder of San Diego County January 18, 1972. Said

Parcels 1, 2, 3, and Lot 10 are hereinafter individually

referred to as "Parcel 1," "Parcel 2," "Parcel 3," and "Lot 10,"
respectively.
B. Declarant has: improved or intends to improve
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Parcel 1 by constructing théreon a condominium project,land
Declarant intends thereafter to annex Parcel 2, and thereafter
to sgimultaneously annex Parcel 3 and Lot 10 (hereinafter
Parcel 3 and Lot 10 are collectively referred to as "Par-
cel 3/Lot 10") to the condominium project (if it becomes
economically feasible to do so). Declarant intends to
establish said condominium project under the provisions of
the California Condominium Act.

c. The development shall be referred to as the "Project."
It is intended that the Project will be developed initially
on Parcel 1, and will eventually comprise three phases. Thea
first phase will consist of Parcel 1, containing 76 unlts;
if Parcel 2 is annexed, the second phase will consist of
Parcel 2, containing 68 units; and if Parcel 3/Lot 10 is
annexed, the third phase will consist of Parcel 3/Lot 10,_
containing 80 units for a total of 224 units in the Project.
The owner of a unit in Parcel 1 will receive title to his
individual unit plus an undivided 1/76th interest as tenant
in common in the Common Area of Parcel 1. The owner of a
unit in Parcel 2 will receive title to hisg individual unit
plus an undivided 1/68th interest as tenant in common in the
Common Area of Parcel 2. The owner of a unit in Parcel 3/
Lot 10 will recelve title to his individual unit plus an
undivided 1/80th interest as tenant in common in the Common
Area of Parcel 3/Lot 10, Each unit shall have appurtenant
to it a membership in PLAYMOR TERRACE WEST ASSOCIATION, a
nonprofit corporation which shall administer and control the
Common Area. .

D. Declarant intends by this document to lmpose upén

Parcel 1 (and upon annexation of other parcels to the Project,
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to impose upon such other parcels as well} mutually beneficial
restrictions.under a general plan of improvement for the
benefit of all of the said condominiums and the owners
thereof.

E. Declarant hereby establishes by this Declaration a
plan for the ownership of real property estates consisting
of the individual ownership of the area of space contained
in each unit as well as the co-ownership, as tenants in
common and as herein get forth, of the remaining portiens of
the parcel in which such unit is located.

NOW, THEREFORE, Declarant hereby declares that Parcel 1
(and upon annexation to the Project, Parcel 2 and Parcel 3/
Lot 10} shall be held, conveyed, mortgaged, encumbered,
leased, rented, used, occupied, sold, and improved, subject
to the provisions and conditions of the PRD permit (as
defined in Article I below) and the following declarations,
iimitations, covenants, conditions, restrictions, and ease-
ments, all of which are for the purpose of enhancing and
protecting the value and attractiveness of the Project, and
every part thereof, in accordance with the plan for its
improvement and the division thereof into condominiums., All
of the limitations, covenants, conditions, restrictions and
easements shall constitute covenants which shall run with
the land and shall be binding upon Declarant and ita succes-
sors and assigns, and all parties having or acquiring any

right, title or interest in or to any part of the Project.

ARTICLE I
* DEFINITIONS

1. "articles" shall mean and refer to the Articles of
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to impose upon such other parcels as well) mutually beneficial
restrictions.under a general plan of improvement for the
benefit of all of the said condominiums and the owners
thereof.

B. Declarant hereby establishes by this Declarxation a
plan for the ownership of real property estates consisting
of the individual ownership of the area of space contained
in each unit as well as the co-cwnership, as tenants in
common and as herein set forth, of the remaining portions of
the parcel in which such unit is located.

NOW, THEREFORE, Declarant héreby declares that Parcel 1
(and upon annexation to the Project, Parcel 2 and Parcel 3/
Lot 10) shall be held, conveyed, mortgaged, encumbered,
leased, rented, used, occupied, sold, and improved, subject
to the provisions and conditions of the PRD permit (as
defined in Article I below) and fhe following declarations,
1limitations, covenants, conditions, restrictions, and ease-
ments, all of which are for the purpose of enhancing and
protecting the value and attractiveness of the Project, and
every part thereof, in accordance with the plan for its
improvement and the division thereof into condominiums. All
of the limitations, covenants, conditions, restrictions and
easements shall constitute covenants which shall run with
the land and shall be binding upon Declarant and its succes-
sors and assigns, and all parties having or acquiring any

right, title or interest in or to any part of the Project.
ARTICLE I

. DEFINITIONS

1. "Articles” shall mean and refer to the Artlcles of

-3-
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Incorporation of the Association, as the same may be amended
from time to time.

2. "Assessment" shall mean that portion of the cost
of maintaining, improving, repairing, operating and managling
the property which is to be paid by each unit owner as
determined by the Association.

3. "Association” shall mean and refer to PLAYMOR
TERRACE WEST ASSOCIATION, a California nonprofit corporation.
4, "Board" or "Board of Directors" shall mean and

refer to the governing body of the Association.

5. "Bylaws" shall mean and refer to the Bylaws of the
Association, aa the same may be amended from time to time,
e 6. "Common Area” shall mean and refer to these portions
of the Project not constituting the individual condominium
units. The Common Area includes, without limitation: land;
parking and driveway areas; garage areas: stairs; storage
areas; bearing walls, golumna, glirders, subfloors, unfinished
floors, roofs, and foundations; central heating, central
air-conditioning equipment, reservoirs, tanks, pumps, motors,
ducts, flues and chutes; conduits, pipes, plumbing, wires
and other utility installations (except the outlets thereof
when located within the unit), reéuired to provide power,
light telephone, gas, water, sewerage, dralnage, heat, air-
conditioning and elevator service; sprinklers, sprinkler
pipes, and sprinkler heads which protrude into the air-space
of a condominium unit; central television antenna. —

7. "Common expenses" means and includes the actual
and estimated expenses of operating the Project and any
reasonable reserve for such purposes as found and determined

by the Board and all sums designated common expenses by or
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pursuént to the condominium documents.

8. "Common interest" means the proportionate undivided
interest in the Common Area which is appurtenant to each
unit as set forth in this Declaration.

9. "Condominium" shall mean an estate in real property
as defined in California Civil Code § 783, consisting of title
to a unit and an undivided interest in a Common Area., The
ownershlp of each condominium shall include the cwnership of -
a unit and the respective undivided interest in the Common
Area of the partilcular parcel in which the unit 1s located,
membership in the Association, and a nonexclusive easgement
for ingress and egress over the Common Area of the other
parcels which are a part or become by annexation pursuant to
Article II, Paragraph 4, a part of the Project. Each unit
shall be a separate freehold estate consisting of the space
described and defined in Article II, Paragraph 2a. FEach
unit includes portions of the structure so described and the
air-space so encompassed.

10. "Condominium building" shall mean a residential
structure containing units.

11. "Condominium documents" means and includes the
Declaration, the exhibits, if any, attached thereto, the
Articles, the Bylaws, and the rules and regulations for the
members as established from time to time.

12. "Condominium Plan" shall mean and refer to the
recorded diagrammatic floor plan of the units built or to be
built in the Project which identifies one or more units and
shows their dimensions pursuant to Civil Code § 1351.

13. "Declarant" shall mean and refer to UNIVERSITY

DEVELOPERS, a partnership.

2
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14. "Declaration" shall mean and refer to this Deciara-
tion of Covenants, Conditions and Restrictions, as the same
may be amended from tL%e to time.

15. "Institutio%al Lender" shall mean any bank, savings
and loan association,:inaurance company, or other financial
institution holding a recorded first mortgage on any condo-
minium in the Project. '

l16. "Map" shall mean and refer to that Parcel ﬁap
recorded on March 22, 1977, al page 77-103852, in the official
records of San Diego County, California. =

17. “Member" shall mean and refer to a person entitled
to membership in the Association as provided herein. Whenever
"member" or "membership" is used in this Declaration for the
purpose of determining quorums, percentages, or minimum or
maximum numbers for voting as specified in this Declaration,
all persons who are members because of thelr joint ownership
of a particular condominium shall be counted as one.

18. "Mortgage" shall include a deed of trust as well
as a mortgage. A "first mortgage" shall mean a mortgage or
deed of trust which is recorded, which has first priority’
over all other mortgages and deeds of trust, and which was
made in good faith and for value.

19. "Mortgagee" shall include a beneficiary or a
holder of a deed of trust as well as a mortgagee.

20. "Mortgagor" shall include the trustor of a deed o%
trust as well as a mortgagor.

21, "OQwner" shall mean and refer to the record holder
or holders of title, if more than one, of a condominiuwm in

the Project. "Owner" shall include any person having a fee

simple title to any unit and shall include contract sellers,
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but shall exclude persons or entities having any interesé
merely as security for the performance of an obligation.
Whenever "owner" is used in this Declaration for the purposes
of determining quorums, percentages, or minimum or maximum
numbers for voting as specified in this Declaration, all the
owners of a particular condominium shall be counted as one.

22, "Person" means a natural person, a'corporation, a
partnership, a trustee, or other legal entity.

23. "PRD permit" means the Planned Residential Develop-
ment Permit adopted by the Planning Commiséion of the City
of San Diego and bearing No. 3, which concerns Parcels 1, 2
and 3, as such permit may have been or may hereafter be
amended or modified.

24. "Project" shall mean and refer to Parcel 1, includ-
ing all structures and improvements erected or to be erected
thereon, and shall also include Parcel 2 when it is annexed,
and Parcel 3/Lot 10 when it is annexed.

25. "Restricted Common Area" shall mean and refer to
those portions of the Common Area, if any, set aside for
exclusive use of a unit owner or owners.

26. "Unit" ghall mean and refer to the elements of a
condominium which are not owned in common with other owners

of condominiums in the Project.

ARTICLE II
DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND
CREATION OF PROPERTY RIGHTS

1. Description of Project: The Project consists

initially of Parcel 1 with condominium units and all other

improvements located and to be located thereon. Declarant
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intends to construct upon Parcel 1 condominium buildings,
which are either one or two stories in height, plus recrea-
tional facilities and other usual appurtenances and other
facilities. Reference is hereby made to the COndominiumA
Plan to supply further details concerning the Project.

2. bivision of Project: The Project is hereby

divided into the following separate freehold estates:
a. Units: PEach of the units as separately
shown, numbered and designated in the Condominium Plan for

Parcel 1, which was recorded on m AR 9—!n 2.5 . 1977,

as Vilg Mo. 77~ 1Oxee  in.the official records of San Diego

County, consisets of the space bounded by and contained

within the interior unfinished surfaces of the perimeter
walls, floors, ceilings, windows, and doors of each unit,
each of such spaces being defined and referred to herein as

a "unit." Each unit includes both the portions of the
building so desceribed and air-space so encompassed. The

unit does not include those areas and those things which are
defined as "Common Area." Each unit is subject to such
encroachments as are contained in the building, whether the
same now exist or may be later caused or created in any
manner permitted by the condominium documents. In interpret-
ing deeds and plans, the then existing physical boundaries

of a unit, whether in its original state or reconstructed in
substantial accordance with the original plans thereof,

shall be conclusively presumed to be its boundaries rather
than the boundaries expressed in the deed or plan, regardless
of settling or lateral movement of the building and regard-
less of minor variance between boundaries shown on the plan

or deed, and those of the building.
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b. Common Area: The remaining portion of thé
Project, referred to herein as "Commeon Area," shall include,
without limitation, all of the elements set forth in Article
I, Paragraph 6. The ownership of each condominium shall
include a unit and an undivided interest in the Common Area -
of the particular parcel in which the unit is located,
subject to the provisions of Article I, Paragraph 9. The
common interest appurtenant to each unit is declared to be '
permanent in character and cannot be altered without the
consent of all the unit owners affected, and the first
mortgagees of such unit owners, as expressed in an amendment
to this Declaration. Such common interest cannot be separated
from the unit to which it is appurtenant. Each unit owner
may use the Common Areas in accordance with the purposes for
which they are intended without hindering the exercise of or
encroaching upon the rights of any other unit owners.
Control of the Common Areas shall be transferred from Declarant
to the Association upon commencement of the first properly
called meeting of the membership of the Association at which
a quorum is present.

c. Restricted Common Area: Portions of the

Common Area referred to a “"Restricted Common Area" on the
Condominium Plan are hereby set aside and allocated for
the exclusive use of the owners of the unit to which they
are assigned on the Condominium Plan.

d. No Separate Conveyance of Undivided Interests:

The foregolng undivided interests are hereby established and
are to be conveyed with the respective units as indicated
above, cannot be changed, except as herein set forth, and

Declarant, its successors, assigna and grantees covenant and
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agree that the undivided interests in the Common Areés and
the fee title to the respective units conveyed therewith;
shall not be separated or separately conveyed, and each such
undivided interest shall be deemed to bé conveyed or encum~
bered with its respective unit even though the description
in the instrument of conveyance or encumbrance may refer
only to the fee title to the unit.

3. Partition Prohibited: The Common Areas shall

remain undivided as set forth above. Except.as provided by
California Code of Civil Procedure § 752b, and California
Civil Code § 1354, no owner shall bring any action for parti-~
tion, it being agreed that this restrictibn is necessary in
order to preserve the rights of the owners with respect to
the operation and management of the Project. Judicial
paxtition by sale of a single unit owned by two or more
persons and division of the sale proceeds is not prohibited
hereby but partition of title to a single unit is prohibited.

4. Annexation of Additional Parcels: Parcel 2 and

Parcel 3/Lot 10 may be annexed to the Project and become
subject to this Declaration by either of the methods pet
forth in this section. The effects of annexation shall be
as follows: Upon annexation, additional parcels shall
become subject to this Declaration without the necessity of
amending individual sections hereof,

a. Annexation Pursuant to Plan: Parcel 2 and

Parcel 3/Lot 10 may be annexed to and become a part of the
Project, subject to this Declaration, and subject to the
jurisdiction of the Association, without the assent of the

Association, its members, ‘or the owners,. on condition that:

-10~
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1. Date for Annexation: Unless cotherwise

approved by the vote or written assent of at leant two-
thirds (2/3) of the total votes residing in Association
members other than Declarant, any annexation to the Project
pursuant to thils sub-section a. shall be effected prior to
the third anniversary of the original issuance of the most
recently issued public report for a phase of the Project.

2. Declaration of Annexation: A Declara-

tion of Annexation shall be recorded covering the applicable
Parcel to be annexed. A Declaration of Annexation may
contain such complementary additions and modifications of
the covenants and restrictions contained in this Declaration
as may be necessary to reflect the different character, if
any, 6f the added parcel, and as are not inconsistent with
the scheme of this Declaration. Each Declaration of Annexa-
tion shall constitute an amendment to this Declaration.

b. Annexation Pursuant to Approval: Upcn

approval in writing of the Association pursuant to the vote
of a two-thirds (2/3} majority of the voting power of its
members or the written assent of such two-thirds (2/3)
majority, excluding the voting power or written assent of
Declarant, the owner of any property who desires to add it
to the scheme of this Declaration and to subject it to the
jurisdiction of the Associétion, may file of record a Decla-
ration of Annexation containing complementary additions an&.
modifications as described in the preceding paragraph. Each
such Declaration of Annexation shall constitute an amendment

to this Declaration.

-11-
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ARTICLE III
ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND
VOTING RIGHTS

1. Association to Manage Common Areas: The management

of the Common Area shall be vested in the Asscciation in
accordance with its Bylaws. The owners of all the condomini-
ums covenant and agree that the administration of the Project
shall be in accordance with the provisions of this Declara-
tion and the Articles and Bylaws of the Association.

2. MemberéhiE: The owner of a unit shall automati-
cally, upon becoming the*owner of same, be a member of the
Association, and shall remain a member thereof until such
time as his ownership ceases for any reason, at which time
his membership in the Association shall automatically cease.
Membership shall be in accordance with the Articles and
Bylaws of the Association.

3. Transferred Membership: Membership in the Associ-

ation shall not be transferred, pledged, or alienated in any
way, except upon the sale or encumbrance of the unit to
which it is appurtenant, and then only to the purchaser (in
the case of a sale) or mortgagee (in the case of an encum-
brance) of such unit. Any attempt to make a prchibited
transfer is void. In the event the owner of any unit should
fail or refuse to transfer the membership registered in his
name to the purchaser of his unit, the Association shall
have the right to record the transfer upon its books and
thereupon the old membership outstanding in the name of the
seller shall be null and void. Within three days of the
transfer of any unit, the transferor and transferge thereof

must each notify the Board of Directors of the .ransafer.

-12-
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4. Membership Classes and Voting Rights:

a. Class A Membership. Class A members shall be

all owners {(with the exception of the Declarant while Class

B membership ie in existence). Each unit shall be entitled
to one vote. When more than one person holds an interest in
any unit, all such persons shall be members, and the vote

for such unit shall be exercised as the majority of such
bersons among themselves determine. In no event shall more '
than one vote be cast with respect to any unit, and in no
event shall the vote of any unit be split. The owner (or
valid proxy) exercising the vote for any unit at a meeting
shall be conclusively presumed to be voting in the manner
determined by the majority of the owners of that unit unless
the Association is otherwise notified in writing prior to

the meeting, or an objection is made by another owner of that
unit from the floor of the meeting.

b. Class B Membership. The Class B member shall

be the Declarant, who shall be entitled to vote as follows:
voting shall be the same as for Class A memberships, except
that the Class B member shall have three votes for each unit
owned by it. Por purpcses of this subparagraph 4.b., a unit
is first deemed owned by the Class B member when the parcel
upon which the unit will be located becomes a part of the
Project. The Class B membership shall be converted to
Class A membership and shall cease to exis; on the occurrence
of whichever of the following is first in time:

{1} When the total outstanding votes held by

Class A members equals the total outstanding votes held by

the Class B member (tripled as stated above): prpvi@ed,’howeyer,

that after annexation of Parcel 2, and again after annexation

=13~
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of Pafcel 3/Lot 10, the Class B membership shall be revived. .
and shall again continue until the total outstanding votes
held by Class A members equals the total outstanding votes
held by the Class B member (tripled as stated above}; or

(2) The date of the second anniversary of the
original issuance of the most recently issued public report
for a phase of the Project; or

{3) The date of the fourth anniversary of the
original issuance of the public report for the first phase
of the Project.

Whenever there is no Class B membership,

provisions of this Declaration which require action by bath
classes of the voting membership shall require the stated

action by Class A members only.

ARTICLE IV
MAINTENANCE AND ASSESSMENTS

1. Creation of the Lien and Personal Obligations

of Assessments: The Declarant, for each unit

within the Project, hereby covenants, and each owner of any
unit by acceptance of a deed therefor, whether or not it
shall be so expressed 1ln such deed, is deemed to covenant

and agree to pay to the Association: (1) annual assessments
or charges (payable in equal monthly installments}), and (2)
special assessments for capital improvements and as hereafter
set forth, such assessments to be established and collected
ag hereafter provided. Each annual and special assessment,
together with interest, costs and reasonable attorneys' fees
incurred by the Association in collecting any delinquent

assessments, shall be a éharge on the condominium and shall

-14-
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be a cbntinuing liien upon the condominium against which ééch
such assessment is made, the lien toc become effective upon
recordation of a notice of assessment. Each such gsseasment,
together with interest, costs and reasonable attorneys'
fees, shall also be the personal obligation of the person
who was the owner of such condominium at the time when the
assessment fell due. The perscnal obligation for delinguent
assessments shall not pass to his successors in title unless
expressly assumed by them. No owner of a condominium may
. exempt himself from liability for his contribution towards
the common expenses by waiver of the use or enjoyment of any
of the Common Areés or by the abandonment of his condomindum.
The annual assessments for the condominiums in the
Project shall commence upon the first day of the first
calendar month following the close of escrow for the first
sale of a condominium in the Project, and, thereafter, as
additional parcels are annexed to the Project, as to each
annexed parcel upon the cl&se of escrow for the first sale
of a condominium in such annexed parcel. Annual and special
assessments chargeable to or payable for each unsold Conda—
minium in the Project shall be charged to, paid by, and be
the debt of Declarant.

2. Purpose of Agsessments: The assessments levied by

the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in
the Project and for the improvement and maintenance of the
Ccommon Area for the common good of the Project.

3. Determining Annual Assessments: Within ninety

(90) days before the close of each fiscal year of the Associa-

ticn, the Board of Directors shall determine the expenditure

-16-
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budget for the Association for the next succaediﬁg fiscai
vear. The expenditure budget shall include all expenses of
the Assgociation, including reasonable reserves for c‘:mti.nr_;e-n.'l-~
cies and replacements. The amcunt so determined (less any
surplus expected to be on hand from the prior year's expendi-
ture budget) shall be the total Project annual assesament.
The Board may appoint a Finance Committee to assist in the
determination of the expenditure budget.

4. Procedure for Increasing Annual Assessments:

a. From and after January 1 of the year immedi-
ately following the firat conveyance of a unit to an owner,
the maximum annual assessment may be increased each year by
not more than ten percent (10%)} above the maximum annual
assessment for the previous year without a vote of the
memberahip.

b. From and after January 1 of the year immedi-
ately following the first conveyance of a unit to an owner,
the maximum annual assessment may be increased by more than
ten percent (10%) by the affirmative vote of fifty-one
percent (51%) of the votes entitled to be cast by each class
of members.

The Board of Directors may fix the annual
agsessment at an amount not in excess of the maximum.

5. Special Assessments: In addition to the annual

assessments authorized above, the Asscclation may levy, in
any assessment year, a speclal assessment applicable to that
year only for the purbose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of a capital, improvement upen the Common Area

{(including fixtures and personal property related therato),

16~
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or any unallocated taxes pursuant to Article IV, Paragréph 11
below, provided that any such assgessment shall have the
affirmative vote of fifty-one percent (51%) of the votes
entitled to be cast by each class of members.

6. Notice and Quorum for Any Action Authorized Under

Article IV, Paragraphs 3 and 4: Any action author-

ized under Article IV, Paragraphs 3 or 4 shall be taken at a
meeting called for that purpose, written notice of which
shall be sent to all members not ‘less than ten (10) days
{except in emergency situations) nor more than forty-five (45)
days in advance of the meeting. . A quorum for such meeting
shall be twenty-five percent (25%} of the Class A members.

If the required quorum is not present, another meeting may

be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be cne-half
of the required quorum for the preceding meeting. If the
proposed actlon is favored.by a majority of the votes cast

at such meeting, but such vote is less than the requisite
fifty-one percent (51%) of the votes entitled teo be cast by
each class of members, members who were not present in .
person or by proxy may give theilr assent in writing, provided
the same is obtained by the Assoclation not later than

thirty (30) days from the date of such meeting.

7. Division and Payment of Assessments: All assess-

ments, both annual and special, shall be charged to and
divided among the number of units equally. The owners of
each unit shall be jointly and severally liable for the
assessment made against their unit. Each owner shall be
obligated to pay to the Asgociation his regular asseasment

in twelve equal monthly installments on or before the Eif-

-17-
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teenth (15th) day of each calendar month, and to pay specilal
assessments within thirty (30) days after thelr levy or at
such other times as the Board of Directora shall designate.
All assessments shall be paid at such place as the Board of.
Directors shall designate.

8. Commencement of Annual Assessment: As stated in

Article IV, Paragraph 1 above, the annual assessments provided
for herein shall commence as to all condominiums within‘each
parcel in the Project on the first day of the month following
the first conveyance of a condominium in each such parcel as
and when each such parcel is included in the Project., The
first annual assessment shall be‘adjusted according toc the
number of months remaining in the calendar year. The Board

of Directors shall determine and fix the amount of the

annual assessment against each unit at least thirty (30)

days in advance of each annual assessment. Written notice

of the annual assessment shall be sent to every owner subject
thereto. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on

a specified unit have been paid. A properly executed certifi-
cate of the Association as to the status of assessments on a
unit is binding upon the Association as of the date of its
issuance. '

9. Nonpayment of Assessments; Recording of Lien: If

any assessment is not paid within fifteen {153) days after the
due date, a late charge of five dollars ($5.00) shall be
assessed for each month or fraction thereof from the due

date until the assesasment and all late charges are paid.

The Association may briﬁg an action at law against the owner
personally obligated to pay the same, or foreclose the lien

against the condominium.

~-18~
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The Board of Directors may cause to be recorded as
to any delinquent assessment in the Office of the County
Recorder of San Diego County, California, a Notice of Asseas-
ment Lien, which shall state the amount of the assessment
and such related charges as may be authorized by this Declara-
tion, a description of the condominium against which the
lien has been assessed, and the name of the record or reputed
ownexr of the condominium. The notice shall be signed by any
member of the Board of Directors, or by the Association's
managing agent. The assessment lien shall also be deemed to
secure all of the foregoing items which shall become due or
incurred relative to the condominium subsequent to the .
recordation of the Notice of Assessment Lien until the
completion of the enforcement of the lien or the payment of
the full amcunt secured by the lien, or other satisfaction
to be made in connection therewith.

10. Subordination of the Lien to Plrst Deeds of Trust

and First Mortgages; Notice of Default: The lien

of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sale or transfer of any
unit shall not affect the assessment lien. However, the
sale or transfer of any unit pursuant to foreclosure of a
first mortgage or deed in lleu of foreclosure of a first
mortgage shall extinguish the lien of such assessments as to
payments which become due prior to such sale or transfer.
No sale or transfer shall relieve such unit from liability
for any assessments thereafter becoming due or from the lien
thereof.

Where the mortgagee of a first mortgage of record
or other purchaser of a condominium obtains title to the

sgame as a result of such a forecleosure, or deed in lieu of
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foreclosure, such acquirer of title, and its successor and
assigns, shall not be liable for the share of the common
expenses or assessments by the Association chargeable to
such condominium which became due prior to the acquisition
of title to such condominium by such acquirer. However,
such unpaid share of common expenses or assessments shall be
deemed to be common expenses collectible from owners.of all
of the condominiums, including such acquirer, its successors
and assigns.

Upon the written request of a holder of a first
mortgage encumbering a condominium, the Association shall
provide such holder with written notification of any default
by the owner of such condominium in the performance of such
owner's obligations under this Declaration and the By-Laws
of the Association, or either of them.

11. Priorities; Enforcement; Remedies: When a notice

of assessment has been recorded, such assessment shall
constitute a lien on such condominium prior and superior to
all other liens except (1) all taxes, bonds, assessments and
other levies which, by law, would be superior thereto, and
{2} the lien or charge of any first mortgage.

Such lien, when delinguent, may be enforced by
sale by the Association, its attorney, or any other perscn
authorized to make the sale; provided, however, that no
procéeding or action shall be-instituted to foreclose the
lien, either judicially or under the power of sale granted
herein, until notice of intention to proceed to foreclose
the lien shall have been delivered by the Board of. Directors
to the owners of the condominium affected by the lien at -
least thirty (30) days prior to the commencement of any such

action or proceeding, and such sale shall be conducted in
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accordance with the provisions of Sections 2924-2924h of the
California Civil Code applicable to the exercise of powers
of sale in'mortgages and deeds of trust, or in any other
manner permitted by law.

The Assoclation, acting on behalf of the owners,
shall have the power to bid for the condominium at foreclosure
sale, and to acquire and hold, lease, mortgage and convey
the same. Suit to recover a money judgment for uﬁpaid .
common expenses, rent and attorneys' fees shall be maintain~
able without foreclosing or walving the lien securing the
éame.

Subject to the provisions of the Bylaws, the Board
may suspend the voting rights and right to use the recrea-
tional facilities of a member who is in default in payment
of any assessment.

12. Unallocated Taxes: In the event that any taxes

are aageased against the Association, or the property of the
Associlation, rather than aéainst the units, said taxes shall
be added to the annual assessments and, if necessary, a
special assessment may be levied (in the manner set forth in
Article IV Paragraphs 4 and 5) against the units in an
amount equal to said taxes, to be paid in two installments,

thirty (30) days prior to the due date of each tax installment.

ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

1. Duties and Powers: In addition to the duties and

powers enumerated in the Articles and Bylaws, or elsewhere
provided for herein, and without limiting the generality
thereof, the Association shall have the right and authority

to:
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a. Maintain, repair,-replace, ;estore, cperate
and manage all of the Common Area and all facilities, improve-
ments, furnishings, equipment and landscaping thereon, and
all property that may be acquired by the Association, and
establish an adequate reserve fund for repair, replacement
and restoration thereof.

b. Obtain, for the benefit of all of the condo-.
miniums, all water, gas and electric service, refuse collec-
tion, and janitorial service.

c. Grant easements where necessary for utilities,
services and sewer facilities over the Common Area to serve
the Common Area and the condominiums.

d. Secure (i) appropriate fidelity bond coverage
{naming the Assoclation as obligee) for any person or entity
handling funds of the Association, including, but not limited
to, employees of any manager or managing agent; (ii) insurance
for the protection of jits directors and officers from
personal liability in the management of the Association's
affairs, and (iii) such other policy or policies of insurance
as the Board of Directors deems necessary or desirable in
protecting the interest of the Association and its members.

a. Employ a manager or other persons and contract
with independent contractors or managing agents to perform
all or any part of the duties and responsibilities of the
Association, provided that any contract entered into prioxr
to the first annual meeting of the members of the Association
with a firm or person appointed as a manager or managing
agent shall not exceed a one year term and shall provide for
the right of the Association to terminate the same for cause

on thirty (30) days written notice.
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£. Discharge by paymeﬁt, if necessary, any lien
against the Common Area, and assess the cost thereof to the
member or members responsible for the existence of said
lien.

qg. Adopt reasonable rules not inconsistent with
this Declaration relating to the use of the Common Area, all
facilities located thereon, and the conduct of owners and
their tenants and guests with respect to the Common Area.

2. Maintenance by Association of Condominjums: The

Association shall provide maintenance of the condominiums as
follows: paint, maintain, repair and replace roof, exterior
building surfacés (other than exterior glass surfaces), -
landscaping, baleconies, parking areas, recreational facilities
and the other portions of the Common Area. In the event
that the need for maintenance or repalr of any area subject
to maintenance by the Association is caused through the
willful or negligent act of any owner, his family, or
invitees, the coét of such maintenance or repair in excess
of insiurance proceeds payable to the Assoclation for such
maintenance or repair shall be added to and become a part of
the assessment to which such owner's condominium is subject.

3. Use of Recreational Facilities: The Association

shall have the right to limit the number of an owner's
guests who may use the recreational facilities, and to limit

the days and duration of such use.

ARTICLE VI
UTILITIES

1. Owners' Rights and Duties: The rights and duties

of the owners of condominiums with respect to sanitary

sewer, water, electricity, gas and telephone lines and
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facilifiea, and heating and alr-conditioning facilities
shall be as followsa:

a. whenever sanltary sewer, water, electricity,
gas, television receiving, telephone lines or connectionsg,
heating or air-conditioning, conduits, ducts, or flues are
installed within the Project, which connections, or any
portion thereof, lie in or upon condominiums owned by othe£
than the owner of a condominium served by sald connections,
the Association and the affected owner shall have the
right, and are hereby granted an easement to the full extent
necessary therefor, to enter upon the condominiums or to
have the utility companies enter upon the condominiums in-or
upon which said connections, or any portion thereof, lie, to’
repair, replace and generally maintain sald connections as
and when necessary.

b.: Whenever sanitary sewer, water, electricity,
gas, or telephone lines or connactions, heating or air-
conditioning conduits, dUCfs, or flues are installed within
the Project which connectiong serve more than one condominium,
the owner of each condominium served by said connection
shall be entitled to the full use and enjoyment of such
portions of sald connections as service his condominium.

2. Association's Duties: The Assoclation shall

maintain all utility installations lécated in the Common
Area except for those installations maintained by utility
cbmpanies, public, private, OT municipal. The Association
shall pay all charges for utilities supplied to the Project

except those metered or charged separately to the unitse.

ARTICLE VIT
USE RESTRICTIONS

In additien to all of the covenants contained herein,
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the use of the Property and each condominium therein is
subject to the following:

1. Condominium Use: No condominium shall be occupied

and used éxcept for residential purposes by the owners,
their tenants, and social guests, and no trade or business
shall be conducted therein, except that Declarant, its
successors, or assigns, may use any unit or units in the
Project owned by Declarant for a model site or sites and
display and sales office during construction and development
of the Project. Such right shall terminate on December 31,
1985.

2. Nuisances: No noxious or offensive activities
shall be carried on upon any condominium, or in any part of
the Project, nor shall anything be done thereon which may be
or may become an annoyance or a nuisance to or which may in
any way interfere with the quiet enjoyment of each of the
owners of his respective uniﬁ, or which shall in any way
increase the rate of insurance for the Project, or cause any
insurance policy to be cancelled or to cause a refusal to
renew the same, or which will impailr the structural integrity
of any building.

3. Vehicle Restrictions: No trailler, camper, mobile

home, commercial vehicle, truck (other than standard size
pickup truck), inoperable automobile, beat or similar equip-
ment shall be permitted to remain upon any area within the
Project, other than temporarily. Commercial vehicles shall
not include sedans or standard size pickup trucks which are
used both for business and personal use, provided that any
signs or markings of a commercial nature on such vehicles

shall be uncbtrusive and inoffensive as determined by the
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Board. No noisy or smoky vehicles shall be operated on £he
Project. No off-road unlicensed motor vehicles shall be
operated upon the Project. V

4. Signs: No aigns shall be displayed to the publie
view on any units or on any portion of the Project except
such signs as are approved bf the Board except "For Sale" or
"For Rent" signs of customary and reasonable dimensions and
as permitted by law.

5. Animals: No animals, or birds of any kind shall
be raised, bred, or kept in any condominium, or on any
portion of the Project, except that no more than two (2)
usual and ordinary household pets such as dogs, cats, birds,
etc., may be kept, provided that they are not kept, bred, or.
maintained for any commerical purposes, and further provided
they are kept under reagonable control at all times. Notwith-
standing the foregoing, no pets may be kept on the Project -~
which, in the determination. of the Board, result in an
unreascnable annoyance to the other owners. No pets shall
be allowed in the Common Area except as may be permitted by
rules of the Board. Wo dog shall enter the Common Area
except while on a leash which is held by a person capable of
controlling the dog. Owners shall prevent their pets from
soiling all portiens of the Common Area where other persons
customarily walk.

6. Garbage and Refuse Disposal: All rubbish, trash

and garbage shall be regularly removed from the Project, and
ahall not be allowed to accumulate thereon. Tragh, garbage

and other waste shall not be kept except in sanitary contain-
ers. All trash enclosures or other equipment for the storage

or disposal of such materials shall be kept in a clean and
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sanitary condition. All equipment, woodpiles, or storage
piles shall be kept screened and concealed from view of
other units, streets and the Common Area.

7. Radio and Television Antennas: No alteration to

or modification of the installed cable television system
shall be permitted. No owner may be permitted to construct
or use an external radio or television antenna without the
prior written consent of the Board.

8. Right to Lease: The respective condominiums shall

be used only as gingle family residences and shall not be
rented by the owners thereof for transient or hotel purposes,
which are defined as (a) rental for any period less than -
thirty (30) days, or (b) any rental if the occupants of the
unit are.provided customary hotel service such as room
service for food and beverage, maid service, furnishing
laundry and linen, a bellboy service. Subject to the
foregoing restrictions, the owners of the respective condo-
miniums shall have the right to lease same provided that the
lease is made subject to the covenants, conditions, restric-
tions, limitations and uses contained in this Declaration,
the Articles, Bylaws, and other rules and regulations of the
Board.

9. No Construction: No building, fence, wall obstruc-

tion, balcony, screen, patio, patio cover, tent, awning, car-
port,.carport cover, improvement, or structure of any kind shall
be commenced, erected, painted or maintained upon any part of the
Project, nor shall any alteration or improvement of any kind be
made thereto until the same has been approved in writing by

the Board or by an architectural control committee {"Committee")

consisting of at least three, but not more than five, members
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appointed by the Board. Plans and specifications showing
the nature, kind, shape, color, size, materials and location
of such improvements, alterations, and the like shall be
submitted in writing to the Board or to the Committee for
approval as to guality of workmanship and design and harmony
of external design with existing structures, and as to
location in relation to surrounding structures, topography,
and finish grade elevation. No permission or approval shall .
be required to repaint in accordance with a color scheme
previously approved by the Board .or the Committee, or to.._
rebuild in accordance with plans and specifications previ-
ously approved by the Board or by the Committee. )

No landscaping of patios or yards visible from the
street or from the Common Area not involving the use ofr
natural plants, grass, trees, or shrubs, and which does
involve the use of synthetic materials, or of concrate,
rock, or similar materials, shall be undertaken by any owner
until plans and specifications showing the nature, kind,
shape, and location of the materials shall have been submit-
ted to and approved in writing by the Board or the Committee.

Whenever any plans and specifications are submitted
in writing to the Board or Committee pursuant to. the provi-
sions of thia paragraph, said plans and specifications will
be deemed approved for the purposes of this section 9 if the
Board or Committee fails to disapprove the plans and specifi-
cations within thirty (30) days after the date of submission
to the Board or Committee,

10. Drapes: All window openings visible from the

street or Common Area shall have facing the exterior either

draperies, drape linings, or casements, and all such dra-
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peries, drape linings, and casements shall be of a neutral
color approved by the Board or Committee.

11. Clothes Lines: No exterior clothes lines shall be

erected or maintained and there shall be no ocutside launder-
ing or drying of clothes.

12. Power Equipment and Car Maintenance: No power

equipment, hobby shopa, or car maintenance (other than
emergency wark) shall be permitted on the Project except
with prior written approval of the Board. Approval shall
not be unreasonably withheld and in deciding whethexr to .
grant approval the Board shall conslder the effects of
noise, air pollution, dirt or grease, fire hazard, inter- -
ference with radio or television reception, and similar
objections.

13. TLiability of Ownexrs for Damage to Common Area:

The owner of each unit shall be liable to the Association

for all damages to the Common Area or improvements thereon
caused by such owner or any occupant of his unit or invitee,
except for that portion of said damage, if any, fully covered
by insurance, to the extent that such owner would be legally
responsible under the laws of theAState of California.

14, Parking: Parking spaces within the Project shall
be asaigned to owners by the Association. WNo one other than
the owner to which a particular parking space has been
assigned (except for pexsons authorized by such owner} shall

use such parking space.
ARTICLE VIII

GENERAL PROVISIONS

1. Enforcement: The Association, or any owner, shall
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have the right to enforce, by any proceeding at law of in
equity, all restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by the provisions
of thils Declaration, and in such action ?Lall be entitled to
recover reasonable attorneys' fees as are ordered by Court.
Failure of the Association or any owner to enforce any
covenant or restriction herein contained shall in no event

be deemed a waiver of the right to-do so thereafter.

2. Invalidity of any Provision: Should any provision

or portion of this Declaration be declared invélid or in
conflict with any law of the jurisdiction where the Project
is situated, the validity of all other provisions and por-
tions hereof shall remain unaffected and in full force and
effect.

3. Term: The covenants and restrictions of this
Declaration shall run with and bind the Proiject, and all
parts thereof and shall inure to the benefit of and shall be
enforceable by the Association or the owner of any condo-
minium subject to this Declaration, their respective legal
repfesentatives, heirs, succeésors and assigns, for a term:
of fifty (50} Qears from the date this Declaration is
recorded, after which time they shall be automatically
extended for successive periods of ten (l10) years, unless an
instrument in writing, signed by the owners of a majority of
the condominiums, has been recorded within the year preceding
the beginning of each successive perlod of ten (10} years,
agreeing to change this Declaration in whole or in part, or
to terminate the same.

4. Amendments: .This Declaration may be amended only

by the written consent of not. less than seventy-five percent
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(75%) of the votes entitled to be cast by each class of the
members. Any amendment must be recorded and shall become
effective upon being recorded in the Cffice of the County
Recerder of San Diego County. 7

5. Encroachment Easements: Each owner of a condo-

minium within the Project is hereby declared to have an
easement over all adjoining condominiums and the Common Area
for the purpose of accommodating any encroachment due to
engineering errors, errors in original construction, settle-
ment or shifting of the building, or any other cause. There
shall be easements for the maintenance of said encroachments
as long as they shall exist, and the rights and obligations
of owners shall not be altered in any way by said encroach-
ment, settlement or shifting; provided, however, that in no
event shall an easement for encréachment be created in favor
of an owner or owners if sald encroachment occurred due to
the willful misconduct of said owner or ownerg&. In the
event a structure is partially or totally destroyed, and
then repaired or rebuilt, the owners of each condominium
agree that minox encroachments over adjoining condominiums
or Common Area shall be permitted and that there shall be
easements for the maintenance of said encroachments so long
as they shall exist.

6. Owner's Right and Obligation to Maintain and Repair:

Except for those portions of the Project which the Associa-
tion is required to malntain and repair, each uni£ owner
shall, at his sole cost and expense, maintain and repair his
unit. Each owner shall have the exclusive right to paint,
plaster, panel, tile, wax, paper or otherwise refinish and

decorate the inner surfaces of the walls, ceilings, floors,
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windows and doors bounding his unit.

7. Entry for Repairs: Upon consent of the owner,

which consent shall not be unreasonably withheld, the Associ-
ation or its agents may enter any unit when necessary in
connection with any maintenance, landscaping or construction
for which the Association is responsible. Such entry shall
be made with as little inconvenience to the owner as practi-
cable and any damage caused thereby shall be repaired by the
Board at the expense of the Association. The Association or
its agents may enter any unit without the consen£ of the
owner in the case of an emergency threatening substantial
damage to the Project.

8. Insurance: The Association shall obtain and
continue in effect a master policy of insurance (covering
real property and improvements, and personal property owned
by the Association) and liability insurance, including fire
insurance for full extended coverage, and vandalism, mali-
cious mischief, and public liability insurance. If neces-
sary, the Association shall obta;n and maintain workmen's
compensation coverage. Except where an amount is specifi-
cally stated, all of the foregoing shall be in form and
amounts satisfaétory to the Board, but without prejudice to
the right of the owner of a condominium to obtaln individual
condominium insurance.

Premiums for the foregoing shall be a commuon
expense to be included in the monthly asaessmenta levied by
the Association, and the portion of such payments necessary
for the insurancé premiums may be held in a separate account
of the Association and used solely for the payment thereof

as such premiums become due.
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If any of the Project improvements are damaged by
fire or other casualty, insurance proceeds payable to the
Agsoclation shall be used to rebﬁild or repair such damage
substantially in accordance with the original plans and
specifications therefor, subject to the provisiéns of
Article VIII, Paragraph 9 below., Custom-built items added
by owners to their units shall be rebuilt or replaced at the
expense of owners or their insurers, Any excess insurance
proceeds shall be deposited to the general funds of the
Association. '

9. Destruction of Improvements:

a. In the event of partial or total destructien
of any building in the Project, the Beoard of Directors shall
promptly (i) ascertain the cost of reconstruction by obtaining
fixed price bids from two (2} reputable contractors, includ-
ing the obligation to obtain a performance bond, and (ii)
determine the amount of insurance proceeds, if any, payable
by contacting the appropriate representative of the insurer
of the building. The decision as to whether reconstruction
will take place will be made as follows:

(1) The Board of Directors shall meet and
determine whether the insurance proceeds, if any, will cover
eighty-five percent (B5%) or more of the estimated cost of
reconstruction or whether the portion of the estimated cost
not covered by insurance is less than five thousand dollars
($5,000.00). Such cost shall hereinafter be referred to as
the "Acceptable Range of Reconstruction Cost." If the bids
obtained under this section are within the Acceptable Range
of Reconstruction Cost, 'the Board of Directors shall cause

reconstruction to take place as promptly as practical and
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shall levy a uniform reconstruction assessment against each
owner at such time and in such amount as the Board of Direc-
tors shall determine is necessary to cover the costs of
reconstruction in excess of insurance proceeds. The partially
or totally destroyed building shall be reconstructed to
substantially conform to the Condominium Plan referred to
hereinabove. If the Board of Directors in good faith deter-
mines that any bid submitted under this section is not
within the Acceptable Range of Reconstruction Cost, the
poard of Directors shall proceed according to subparagraph b.
of this paragraph.

{(2) The foregoing determinations shall be
made by the Board of Directors as soon as possible. Héﬁever,
if for any reason such determinations cannot be made within
sixty (60) days of the date of destruction, it shall be
deemed that it has been initially determined that the insur-
ance proceeds do not satisfy the requirements of the Accept-
able Range of Reconstruction Cost, and the Board of Directors
shall immediately call a meeting of the owners pursuant to
subparagraph b. of this paragraph.

{3) If the Board of directors determines
that any condominium has become uninhabitable by reason of
its total or partial destruction, regular assessments shall
abate against the owner thereof unéil the Board of Directors
determines that the reconstruction of the condominium has
restored its habitability.

b. If the Board of Directors determines that the
insurance proceeds do not satisfy the requirements of the
Acceptable Range of Reconsatruction Cost, the Beoard of Direc-

tors shall call a meeting of all owners in the Project by
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mailing notice of such determination and of the meeting ﬁo
each owner at hls address as shown on the records of the
Assoclation. Such meeting shall be held not less than
fourteen (14) days and not more than twenty-one (21) days
after the Board of Directors makes the determination that
the cost of reconstruction wae not within the Acceptable
Range of Reconstruction Coat. Any owner of-a unit in a
totally or partially destroyed building may dispute the :
finding of the Board of Directors that the cost of recon-
struction was not within the Acceptable Range of Recon-
struction Cost by submitting to the Board of Directors
bafore the date set for the meeting of owners a bid from a
reputable éontractor, including the obligation to obtain a
performance bond, the totalrof which bid is within the
Acceptable Range of Reconstruction Cost. Such bid shall be
accompanied by a statement by the owner or owners submitting
the bid agreeing to pay the amcunt by which the actual
construction costs exéeed the estimate submitted. If a
esubmitted bid is found by the Board of Directors to be
reasonable, the Board of Directors ghall cause recenstruction
assessments equal to fifteen percent {(15%) of such bid to be
levied as set forth in subparagraph a. of this paragraph,
and shall cause a special assessment to be levied against
the oﬁner or owners submitting -the bid in an amount which
shall equal the amount by which actual construction costs
exceed the estimate submitted. The Board of Directors may
reschedule any meeting called pursuant to this section in
order to consider such a submitted bid. If the Board of
Directors, in good faith, reasonably determines that any bid

submitted under this section does not reasonably reflect the
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anticipated reconstruction cost it shall proceed according
to subparagraph c. of this paragfaph.

C. If the determination of the Board of Directors
that the cost of reconstructipn was not within the Acceptable
Range of Reconstruction Cost is not challenged by the submis-
sion of a bid in the manner set forth in subparagraph b. of
this paragraph, or if such bid is rejected in the manner set
forth in subparagraph b. of this paragraph, the meeting of
the owners called by the Board of Directors shall take plage
as scheduled. The owners may, by a vote or written consent
of not less than sixty-six and two-thirds percent (66~2/3%)
of the voting power of each class of members of the Associa~
tion determine to proceed with the reconstruction. If the
owners so determine to reconstruct the partially or totally
destroyed building, the Board of Directors shall levy a
uniform reconstruction assessment against each owner in the
Project at such time and in such amount as the Board shall
determine is necessary to cover the costs of reconstruction
in excess of insurance proceeds.

d. In the event that the owners determine at
such meeting not to reconstruct, the insurance proceeds
shall be allocated by the_Board of Directors between the
owners of units in the-partially or toéally destroyed build-
ing, after deducting from the insurance proceeds any cosﬁs
of removal of damaged structures and cleaning of the arear
provided that the balance then due on any valid encumbrance
of record with respect to a condominium within the partially
or totally destroyed building shall be first paid in order
of priority before the distribution of any proceeds to an

owner whose condominium ia so encumbered. The Board of
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Direcfors shall base its allocation upon the price of tﬁe
first sale by Declarant of each condominium.

e. In the event that the Association or an owner
or owners determ:nes to reconstruct pursuant to this article,
the Association of the owners, as appropriate, shall file a
certificate of their decision to reconstruct with the County
Recorder of the County of San Diego within one hundred
eighty (180) " 2 of the date of the meeting of the owners
pursuant to subparagraph c¢. of this paragraph. If no certifi-
cate of reconstruction is filed with the County Recorder of
the County of San Diego within sald one hundred eighty (180)
days, it shall be conclusively presumed that the Association
and the owners have determined not to reconstruct the building.

f. The Board of Direcﬁors shall have full author-
ity to negotiate in good faith with representatives of the
insurer of the totally or partially destroyed building and
to make settlement with the insurer for less than full
insurance coverage on the damage to the building. Any
settlement made by the Board of Directora in good faith
shall be binding upon all owners. Insurance proceeds shall
be paid into a trust account in a bank selected by the Board
of Directors, and funds shall be disbursed from the trust
account pursuant to the orders of the Board of Directors.

g. Installation of and repair of any damage to
the interior of a condominium shall be made by and at the
individual expense of the owner of that condominium and, in
the event of a determination to reconstruct after partial or
total destruction, shall be completed as promptly as practical
and in a lawful and workmanlike manner.

h. In the event that reconstruction is to take
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place pursuant to this paragraph, the Board of Directors
shall have the power to file an amendment to the Condominium
plan referred to hereinabove.

i. in determining whether a reconstructed build-
ing is in substantial conformance with the Condominium Plan
referred to hereinabove, the Board of Directors may take
into consideration the avallability and expense of the labor
and materials in the original construction of the building.
If such labor or material is not available or is prohibi-
tively expensive at the time of reconstruction, the Board of
Directors may permit the substitution of other labor or
material as it deems proper.

10. Limitation of Restrictions on Declarant: Declarant

is undertaking to establish residential dwellings and inci-
dental improvements upon the Project. The completion of
that work, and the sale, rental, and other disposal of uni£s
is essential to the establishment and welfare of the Project
as a residential community. In order that sald work may be
completed and the Project be established as a fully occupied
residential community as rapidly as possiblé, nothing in
this Declarat;on shall be understood or construed to:

a. Provent Declarant, its contractors, or sub~-
contractors from doing on the Project or any unit, whatever
is reascnably necessary or advisable in connection with the
completion of said work; or

b. Prevent Declarant or its representatives from
erecting, constructlng and maintaining on any part or parts
of the Project, such structures as may be reasonable and
necessary for the conduct of its business of completing said

work and establishing said Project as a residential community
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and marketing the condominiums; or

c. Prevent Declarant from conducting on any part
of the Project its business of completing said work, and of
establishing a plan of condominium ownership; or

4. Prevent Declarant from maintaining such sign
or signs on any parts of the Project as may be necessary in
the reasonable discretion of Declafant.

S0 long as Declarant, its successors and assigns,
owns cne or more of the condominiums established and described
herein, Declarant, its successors and assigns, shall be
subject to the provisions of this Declaration.

11. Owners' Compliance: Each owner, tenant or occupant

of a condominium shall comply with the provisicns of this
Declaration, the Articles, Bylaws, and decisions #nd resolu-
tions of the Association or its duly authorized representa-
tive, as lawfully amended from time to time, and failure to
comply with any such provisions, decisions, or resolutions,
shall constitute the basis for an action to recover sums due
for damages, or for injunctive relief,

All agreements and determinations lawfully made by
the Association in accordance with the votling percentages
established in this Declaration or in the Articles or Bylaws ”
shall be deemed to be binding on all owners of condominiums,
their successors and assigns. .

12. Notices: Except as may otherwilse be provided by
specific provisions of the Declaration, Articles, or Bylaws,
any natice permitted or required by the Declaration, Articles
or Bylaws may be delivered either personally or by mail, If
delivery is by mail, it shall be deemed to have been delivered

seventy~two (72) hours after a copy of the same has been

-39-
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depoéited in the United States mail, postage prepaid, certi-
fied or registered mail, addressed to each person at the
current address given by such person to the secretary of the
Association or addressed to the unit of such person if no
address has been given to the secretary.

13. Conflicting Provisione: 1In the event there is any

conflict between the provisions of the Articles or Bylaws
and the provisions of this Declaration, the provislens of
this Declaration shall control.

14. Reciprocal Easements: Subject to annexation of

Parcel 2 and Parcel 3/Lot 10 (or either of said parcels) in’
accordance with Article 1II, Paragraph 4 above:

a. Declarant hereby reserves, for the benefit of
and appurtenant to the condominiums hereinafter located upon
Parcel 2 and (or) Parcel 3/Lot 10 and their respective owners,
non-exclusive easements to use the Common Area in Parcel 1 -
and in the Project as expanded, pursuant tc the provisions
of and in the manner prescribed by this Declaration to the
same extent and with the same effect as if each of the
owners of a condominium in Parcel 2 and (or) Parcel 3/Lot 10
ownad an undivided interest in the Common A;ea in Parcel 1
and in the Project as expanded; and

b. Declarant hereby grants, for the benefit of
and appurtenant to the condominiums created upon Parcel 1,
and their owners, the nonfexclusive easements to use the
Common Area in the Project as expanded, pursuant to the
provisions of and in the manner prescribed by this Declara-
tion to the same extent and with the same effect as if each
of the owners of the condominium in Parcel 1 owned an

undivided interest in the Common Area of the Project as

-4 0=



Lot
expanded,

15. BAmendment and Granting of Easements: Declarant

shall have the absoclute right and power, at any time, to

enter into any written agreement with the City of San Diego,

a municipal corporation, changing the location of any of the
easements to the City of San Diego or other governmental or
public agencies or utilities in connection with the develop-
ment and/or improvement of the Project, or any portion or '
portions thereof. Each owner hereby appoints Developer as

his attorney-in-fact for the purposes of effecting such
amendment énd also for the purposes of granting easements
affecting the Project to other governmental or public agen-
cies or utilities in connection with the development or
improvement of the Project; the power herein granted Developer

shall be and is a power coupled with an interest.

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has executed this Declaration this 25™ day of

(Y\Aﬂmh, . 1977.

UNIVERSITY DEVELOPERS,
a partnership

BY: Welmark Develppers
. By: The rk Co
By i ]

~Ted P, Udmark, President

By: The J. W. Wy

. Welch, President

By

-l
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STATE OF CALIFORNIA )
} s8s.

COUNTY OF SAN DIEGO }

‘on S!ianch 25 1977, before me the undersigned,
a Notary Public in and for said State, personally appeared
J. W. WELCH, known to me to be the President of J. W.
Welch Company, a California corporation, who executed the
within instrument on behalf of said corporation and acknowl-
edged to me that said corporation executed the within instru-’
ment pursuant to its by-laws or a resolution of its board
of directors, as a partner of Welmark Developers, a general
partnership, one of the partners of University Developers,
the general partnership that executed the within instrument,
and acknowledged to me that such partnership executed the
same. ‘

WITNESS my hand and official seal.

e e e e A M P L Ll
S OFFICIAL SEAL ’

KATHRYN C. NEAL
HOTARY FUBLIC - CALIFORNIA

Foﬁ:f;c;.;ﬂnocr{f’ﬁ:ra;u v NOTARY PUBLIC in and for said
My Cormmlssion Expies June §1, 1978 i‘ State and County
T LR IS E ey

STATE OF CALIFORNIA}

COUNTY OF SAN DIEGO) %

On N\QHL\-\ 25 . 1977, before me the undersigned, a Notary
Public in and for sald State, personally appeared TED P, ODMARK, known to
me to be the President of The Odmark Company, a California corporation, who
executed the within Instrument on behalf of sald corporation and acknowledged
to me that sald corporation executed the within {nstrument pursuant to lts by-
laws or a resolution of its board of directors, as a partner of Welmark Developers,
a general partnership, one of the partners of Unlversity Developers, the general
partnershlp that executed the within instrument, and acknowledged to me that
such partmership executed the same.

WITNESS my hand and officlal seal,

GFFICIAL SEAL

KATHRYN C. NEAL
NOTAEY PUBLIG - CALIFORNIA NOTARY PUBLI

FRINGIPAL DFFICE IN and County
SAN DIEGD COUNTY
My Commlssfon Expires Juno 11, 1978

in and for sald State
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SUBORDINATION AGREEMENT

SAN DIEGO FEDERAL SAVINGS AND LOAN ASSOCIATION, a corporation as beneficlary
of that certain Deed of Trust recorded March 14, 1977 as File No., 77-091453
of Official Records, in the Office of the County Recorder of San Diego County,
State of California, hereby agrees that the lien and charge of said Deed of
Trust is and shall be subordinate to the within Declaration of Covenants,
Conditiona and Restrictions.

e
DATED: y//@/ Z;,, 527

SAN DIEGQ”F SAVINGS & LOAN ASSOCIATION.
& COrpo 1

1

17; /
M%—Wd ent £ ¢ ,—% ,f/,ecpﬁ'.‘t.o‘/"
BY: L% g AL ststgn

BY:

Assistort Secrefary O che
¢ e
NI
e h“.
i “;of‘
' s
TO IBa3 CA [ 741 (
{ Corporation) TITLE INSLIRANCE
J AND TRUST
STATE OF CALIFORNIA 1
SS. ATICOR COMPBANY
counTy op____San Diego f
On_ﬁ__MirE.h_zéf__l_(_)Tj._‘ —-.—befare me, the undersigned, a Notary Public In and for said

T Stale, personaliy appeared e .__Thnma.B_EL,Qa_tter.
known tome tobe the___Firat Vice ——_ President, and.__Mary L, Weaver

known 1o me to bc__‘ﬁ*A_ﬂ.gEf_@'Et_. — Secretary
of the corporation thal executed the within Instrument,
known to me 1o be the persons who executed the within
Instrument on behalf of the corporation therein named, and
acknowledged 1o me that such corporation executed the e e et
within instrument pursvant {o its by-laws or a resolution of OFFICIAL SEAL
its board of directors. R AMBER J, GENTRY

NQTARY PUBLIC - CALIFORNIA
WITNESS my hand and official seal,

SAN DIEGO COUNTY
(il 7Y
Signature -utfi«:’/._?,/d. /&é«fﬂ

My comm, explras JAN )1, 1981

a——
e,

(This area for officlal notarial seat)



